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FTHE MORNING AFPEAL CARSON CITY, NEVADA.

IN THE SUPREME COURT OF THE l

STATE OF NEVADA

In the matter of Alfred Chartz, Eeq,
for Contempt
DECISION

Respondent was commanded U
show cause whw he should not be
adjudged guilty of contempt for hav-
ing, as an attorney of record in the
matter of the application of Peter Kair
for a Writ of Habeas Corpus filed in
this court a petition for rehearing in
which he made use of the following
gtatement:

“In my opinion, the decisions favor-
ing the power of the State to limit the
hours of labor, on the ground of the
police power of the Si.te , are all
s rong, and written by men who have
never performed manual labor, or oy
naoliticians and for politics. They o
not know what they wrote about.”

Re: pondent apeared in respense to
the citation, filed a brie! and made an
Cxle il address to the Court in
which took the position that the
words in question were not contempt-
inis: dizsavowed any intention to com-

mit a contempt of conrt: and, further

that if the langauge was by the court

gt wil 1o be objectionabile. 1t apuli-

R RY ' ind, asiked that the
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the law

rolled by

some mythieal political influence 0
‘ear., which exist (A § [y ro-
AT condition at

lanzauge
1to consid-

whizh

eration. The

Miis t heen
brought to test the itutionality
of a section of an Act of the 1. risla-
ture limiting labor to eight hours per

day in smelters and other ore reduo-

tion works., except in cazes of emer-
¢ where life or property is in
imu.oant  danger. Stat. 1903, p. 33.
“f'his Aet had passed the Legislature
almo=t unanimously and had recely-

ed the Governor's approval. At tne
time of filing the petition, respond- 'n:
was aware that the court had nre-
viously sustained the validity of th 3
- enactment as limiting the hours ¢f
labor in undergronnd mines, Re
Boyce, £7 Nev. 327, 73 P. L., 65 L. R.
A. 47, and in mills for the reduction
of ores, Re Kair 28 Nev. 80 P. 464,
and that similar statutes had been up-
held by the Supreme Court of Utan
and the Supreme Court of the United
States in the cases of State v. Holden,
14 T'tah 71 and 86, 46 P. 7537 and 1105,
27 L. R. A. 102 and 108; Holden v
Hardy 169 U. S. 366, 18 Sup. Ct. 383;
Short v. Mining Company, & Utah, 20,
57T P. 720 45 L. R. A.. 602 and hv the
Supreme Court of the State of Mis-
souri re Cantwell, 173 Mo, 245, T8 S.
W. 569. It may not he out of pla~e
here, also to note that the latter case
has since heen afirmed by the 8-
préeme Court of the United States. and
more recently the latter tribunal; ail-
hering to its opinion therein and in
the Utah cases, hasg refused to inter-
fere with the decisions of this Cou
in re Kair.

it would seem therefore, a natural
and proper, if not a necessary de-
duction from the language in question,
when taken in connection with the
iaw of the cases as enunciated by
this and other courts, that counsel.
finding that the opinion of the highest

court in the land was adverse inatead |

of faverable to his contentions, in that
It sperifically affirmed the Utah de-
cision in Houlen vs. Hardv., which
=uztained the statute from which ours
i= copied. and that all the courts nam-
ed were adverse to t.e views he ad-
vocated, had resorted to abuse of the
Jnustices of this and other courts. and
to imputacons of their motives.

The languace quoied is tantamonnt
to the charge that this tribunal and
the Supreme Courts of Utah, Missourt
and of the United States and coe Jns-
tirez thersof who participatad in the
apinions upho!ding statutes limitinz
ilhie hours of labor in mines, smelters

and other ore reduction works. were
misgnided by 1enorance or base poli-
tiral considorations.

Takineg thd most charitable viow,
if eounsgel hecame so imb=~1 and mis-

eiided by his own ideas and con~lu-
sions that he honestly and oroneonsly
cioneceived that Wi controlled Liv
ienorance or sinister motives instead
of by Iaw and justice in Cetermining
constitutional or other gquestions 3
thar these other i

atid the memhers

we re

conrts

il

thi

and Goverpor were guilty » acen
cation he made oecats v and wa
failed to follow the theor he ad-
vocuted. and that his opinfons onght

to ontweigh and turn the seale against

the declision: of the four courts nam-
e ineluding the hizhest in the lanid
with ninetéeen instices conenrrine,
nevertheiez: & was entirely imappro-

priate to make the s:aiement in brief.
If he really believed or knew of
facts 1o sustain the charge he made

he ought to have heen aware that the
purpose of sneh a doenment is to en-
ligchten the ecourt in regard to the
controlling facts and the law. and
convines hy argumcoat, a=d not to
abuse and vility, and that this conrt
j= not endowed with power hear
or determine charges impeaching its
Justices. On the other hand if he
did not helieve the accusatimn and
made it with 2 cesire to mislead, in-
timidate or swerve from duty the
Court in itz wecizion, the statement
would be the more censurdble, So
that taking eituer view. whether pe-
spondent bhelieved or disbelieved the
i.einous charge he made, such lan-
guade is unwarranted and contemp-
tious. Ths aut- ~%1 a= attorney in

to

'his brief or argument iz to assist tue
,court in ascertaining the truth per-
i taining to the pertinent facts, the real
affect of decisions #nd the law appli-
cable in the case, a_. he far oversteps
|the bounds of pro.essional condact
when he reporis to m.srepreseniation,
false charges or vilification.

He may iully vresent, discuss and
argue the evidence and the law and
frecly imdicate wherein he beuc.:s
that decisions and rulings are wrong or
erronevus, but thus he may do with-
ou effectnaily making bald accusa-
tions agaiust the motives and intelli-
gence of the court, or being discour-
teous or resorting to abuse which is
not argument nor convineing to rea-
soning minds. If respondent has no

respect for the justices, he onght to |

have enough regard for his position
at the bar to refrain from attacting
the tribunal of which he is a mem-
ber, and which the people, thronsh
the Constitution and by genoral con-
sent have made the final interpreter

of the laws which ne, as an officer
of the eovrt, has sworn to uphold
“n. | 54

These
departure from them by a member
of Jar would seem to be willful
and intenional misconduet

The power of courts to punish for
contempt and to maintain digniiy in
hely proceedinzs is inherent and is
as okd as eourts are old. It is also
provided Dy By
the adjudications
nuposed in a few of
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leade of parhtament onght not o he

admitted.” 2 Milne and-~Craig, 317.
When the ecase of People vz Tweed

New York came up a second time

» the sar it e, hefore the tria!
commenced, the prisoner’s counsel pri-
ately handed teo the judge a latter
eiteched in respeetful lanesnaege, in

w ch they statad. svbstantially, that
their client feared, from the rcirenm-
5 s of the former trial, that the
indge  had conceived a  prejudiee
azainst him, and that his mind was
not in the unbinsed condition neees-
sary to afford an impartial ftrial, and

respectfully reauested him to ecnsid-
er whether he should not relinquish
the duty of presiding the trial to
sonie other judge, at the same timme
declaring that no personal disrespeet
was intended toward the judze of the

at

court. The juidge retained the letter
and went on with the trial. At the
end of the trial .e sentenced three

of the writers to a fine of $250 each,
and publicaliy reprimanded the oth-
ers, the junior counsel, at the time ex-
pressing the opinion that if such a
thinzg had been uone by them in Eng-
land, they would have been “expelled
from the har within one hour.” The
counsel at the iime protested that
thev intended no contempt™ of
court and that they feit and
intended to express no disres-
pect: for the judge but that their ac-
tion had been takem in furtherance of
what they deemed Vi.al interests

J

l

iof L eir client and the faithful and '

conscientious discharge of the r duty.
The judge accepted the disclaimer of
| personal disrespect, but refusea to
believe the disclaimer of intention to
commit a contempt and enforced the
fines. 11 Albany Law Journal 408,
'26 Am. R. 752.

, For sending to a d.strict jud=ze out
‘of court a letter staring that “The
ruling vou have made is directly con-

trary to every principal of law, and

" every body wnows ., I believe, and it

| shall stand unreversed
we practice in,”” an attorney was fineu
$50 and suspended from practice until
(the amount shouwia be paid. In de-
livering the oninion of the Supreme
Court of Kansas in Re rrior, 18 Kan.
72. 26 Am., 747, Brewer ], said:
“Upon this we remark, in ae first
place tnat the language of this letter
is very imsulting. To say to a judge
that a certaun ru.ng which he has
made is contrary to every prineiple o1
law and that everybedy .nows it, is
certainly a most severg imputation
We remark, seeonndlv, that an atror-
ney is under special obligations to be
consuderate and respectinl in
(duet and communications to a judege
He is an officer of the conrt. and it
therefore hiz duty to uphold.its honor
and dignity. The mdependence of the
profession carries with it the right
I criticise and con-
demn all matters and thinzs undor re-
view and in evidenee, ar with this
Hege goes the eorresponding obli-
gation of constant cOnriesy anil

nis oon-

froely to challenge,

res-

| “We must

i= |

peet toward the frivunal in whieh the
procesdings are  pending And the
fact that the iribunal is an inferior
one, and ils rulings not final and with
ont appral, does not aiminish in the |
slizhtest degree this obligation ofl
courtesy and respect.. A jnstice of

the

peace before whom the most trif-
matier beinz litigated en-
titterd to reeceive from every attornev
in the ease corteous and respeetin!
treatment, A faillnre to extend this
conrtesy and respeetfnl treatment
a failure of duty: and it may
gross a dereliction as to warrant the
exercise of the power to punish for
contempt.

It is so that in every case where a

ling ig is

f=

e =t

judze decides for one party,, he de-|

cides against auother; and oftimes
hoth parties are tiefore hand eaunally
confident and sanguine. The disap-
| pointment. therefore, is great, and it

not in human unature that there
j should be other than bhitter feeling
which often reaches to the ijudee a<
the cause of the supposed wrong. A
| iudze, therefore. onght to he patient
|and tolerate evervining that appears
| but the momentary outbreak of dis-
| appointment. A =econd thought will
generally make a party ashamed of
such an outbreak. So an attorney
sometimes, thinkicz it a mark ef in-

‘ Lint usted
duties are so plain thaft any!

= —

=

iependence, may become want to use
contemptuous, angry or insulting ex-
pressions at every adverse ruling un-
L it become the court’s clear duvy
o check the habit by the severe les-
on of a punisument for contempt,
The single insulting expression for
«nich tne cowut punisaes may there-
fore seem to those knowing nothing of
the prior eondnet of the attorney. ana
looking only at the single remark, a
matier which miznt we!ll be unnotie-
ed; and yet if all the conduct of the
attorney was wnown, tne duty of in-
te~forence and punis ment might be
clear

Ve remark finally, that whilg from
the very nature of things the power
of a court tp punish for contempt is
a vast power, and one which, in the
hands of a corrupnt or unworthy judge
may
v,
in
co

yet protection to individuals
the publieity of all iudiecial
.ngs, and the appes! which
maide 10 the legislature for
procesdinge against any jndge
proves himself unworthy of the power
him.”

contention arose
to whether a
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witness had.
already answered a ecertain qnes- |

tne laws enacted for the vindication
of public and. private rights, nor the
officers cuarged w.. the duty of ad-
ministering them.” 128 U. 8, 313.

In re Wooley 11 Ky. 95, .t was held
t-at to incorpcrate into a pc__tion for
rehearing the statement that *Your
~onors have rendered an unjust de-
cree,” and othe: insulting matter, is
to commit in open court an aet con-
stitutirg a contempt on the part of the
allorney; and  hat wherg. the lan-
guare snoken or writien ig of itselt
necessarily offensive, the disavowal o!
an intention to commit a contemmn?
may tend to excuse but ecannot justify
the act. From a paragraph in that

| opinion we quote:

“An attorpey may nnfit himself for

| the p-actice of his profession by the
| manner in which he econducts himself

be nsed tyrannically and unjnst- |

who |

in his intersourse with the courts. He
may be honest and ecapable, and yet
he may so eonduet himsalf as to centin-
nally interrupt the business of the
courts in which he practices: or he
may by a svstematie and eontinuous

| course of conduct, render it impossi-

th anil the court after hearingz the
revarter’s notes  read, docided that
sho had answered it. wherenpon one
of  thy s sprang to his feet.
and, tuarnine fo the nrt, a.d, in a
q tiy LiTH 1ilting  manner: |
She has nor answered the aquestion™
held thalt the attornevy was gnilty of
contemnt  resavalte of the au n
! 1 1 f"“.".’! I'f oOCcDUT wWas

r ar. wien Pusse!ll v, Cirenit
Ju » w7 Towa, 1692,

o Sears v, Stard 1, 75 C4 ) I
Am, St 123, a 1 ' refl e nnon
Be friat dnd was stricken trom the
recond » Supreme Court, because
it cor v the following

The eourt, ont a fullnesz of his
love for causa, the paet in it or
thety o ! from an erzealous
destire v adindieate all matters, points

arewments anid thineg=' counld not, with
any doegr wopriety under the law,
pateh and doctor up the of thi
plain. ffs, whie pert
1

£n

» ol

d

Ciillss
Ans,
ounsel

* 1o entitl

h - ra-
haa left in

tliem t«

sness of the
*h
r
In reference to this lan
said in the opinion:
“iere a net
the _}"u_]g.\ of conrt oelow did not
act from proper motives, huat from a
live of the parties or their counsel
We gee nothing iu thie record which
suzgests that such was the case
the conirary. + action complained of
seems to uUs have heen entirely
proper: See Sil v. Reese, 47 Cal. 340
The brief. therefore containg a grounu-
less c.arge against the purity of mo-
tive of the judge or the court helow
This we rezard as a srave hreach of
professional propriety. Every person
on his admission to the bar takes an
oath to ‘faithfully discharge the du-

a Cconit

on .
nn lief whatever,”

guage it was
is intimation that

.

10

tiss of an atterney and councelsy ™ | Be can stand aside” This language |
Surely sucu a course as was taken in| Was deemed offensive ana the court

this case is not in compliance w...
that duty. In Friedlander v. Sumner
G. & 8. M. Co., 61 val. 117. The court
said:

“If unfortunately counsel imn any
case thall ever so far forgat himscit
as willfully to employ langauge mani-
festly disrespectful to the judge of the
superior court—a thing not to be an-
ticipated—we shall deem it our duty
to treat suech conduct as a contempt of
this court, and to proceed according-
lv: and the briefs of the case were
ordeted to be strizkea from the fiies.”

In U. 8. v. Late Corporation of
Churet of Jesus Thoist of Later Cap
Saints, language used in the petition
filed in effect accusing the court of
an attempt to shield its receiver and

: : ; ' his attorneys from an investigation
is our desire that no such decision |

in any court, |

of charges of gross misconduect in of-
fice and containing the statement that
decline to assume the
functions of a grand jury, or attempt
to perform the duty of the court in
investigating the conauct of its offi-
cers, “was held to be contemptuous.
211 P. 5.

In re Terry, 26 Fed. 419 an extreme
case, for charging the court with hav-
ing wneen bribed, resisting removal
from the court room by the marsha:
acting under an order from the hench
and using aousive langnage. one of
the defendants was sent to jail for
thirty days snd the other for six
months. Judge _erry, who had not
maide anv  acensation  against  the
court songht release and to be pure
ed of the contempt by a sworn petit-
ion in which he alleged thar in the
trensaction he did not have the slizht-
est idea of showing any disrespect to
the court. It was helid that this conld
not avail or relieve him and it was
sald’

On |

|

ble for the courts to preserve their
self-respeet and the respect of the
publie and at the same time permit

these tribunals «f ’usi.:: or the sup-
port and prese:vatiuz of their respua-|
taoility and independence. 11 has ex-
ieted from the eac.._ v+l 12 which
the annuls of jurisard2n~e entend:
and, except in 4 tew cas>s of party vio-
lence. it-has been sanctioned and oa
tablished by the expanience of pees.”
Lord mayor of London’s case, 3 wil
sou, 188; opinion o. Kent © 1. ju
the case of Yates, 4 Johns, 217: John-
son v. The Commonwealth 1 Bibbh 598

At page 208 of Weeks on Attorneys
2d edition it .s said:

“Langunage may be contemptuous,
w.echer written or spoken: and if in
the presence of the court, natice

is
not essential before punishment. and
scandalous and insultine matier in a
petition for rehearing equivalent
to the commission in open court of an

]

act constituling a contempt. wWhen
the language is capable of exnlana-
tion, and is explained, the proeecdines

must be discontinued: but
is cffensive and insulting
disavowal of an intention
a contempt may tend 1
cannot fy the act. From an open.
noto ions and publie insult to a eourt
tor which ap atterney cont mmaciously

where it
per the

to commit
axcuse, buat

just

——p

SPECIAL EXCURSION FROM SAN
FRANCISCO TO CITY OF MEXICq
AND RETURN. DECEMBER 16th,
1905.

A select party is being organized Ly
the Southern Pacific o leave San
Francisco tor Mexico City, Decembar
isth, 1305, Train will contain fina
vestibule sleepers and dining car, all
ithe way on going trip. Time limt
will be sixty days, enabling excursion-
ists to make side trips from City .t
Mexico to pbints of interest. On ro-
turn trip, stopovers will be allowed at
points on the main lines of Mexican
Central, Santa Fe or Southern Pavi-
fic. An excursion manager will be ia
charge snd make all arrangements.

Itound trip rate from San Francisca
$'-ill{_]ﬂ_

Pullman berth rate to City of Mex-
fco, $12.00,

For further information
formation Bureau, 61
San Francisco Cal.
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In Redman v. State 28 Ind., the judge) It i ordered that the off : | County liCENSe ............ 699 15
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prohibited that particular attorney | Talbot, J. Rent of Co, biuliding ...... 207 50
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In Brown v. Brown IV Ind. 72i. the| Noreross, J. ﬂnd MINL Tes i
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action for filing and reading a petition I hi | 8. A, apportionment school
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In McCormick v. Sheridan, 20 P, 4,| . The language used by the respon.|Deliquent taxes ............ 131 4
78. Cal. “A petition for rehearing dent in his petition for a re-hearing| Cigarette license ......... ... 42 30
stated that ‘how or why the honorable ;'nd on w;:ch the contempt proceed-| pouglag Co,, road work L1% 00
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ther the transeript mnor our briefs|© the order of the court to show Recapitulation

“The law imputes an intent to ae- |
complish the natural resalt of one's|
At and. when those acts are of a
eriminal nature. i Il not acecept ‘
arainst such implication the denial o1 |
{ the transzressor. No one would b g
safe if a denial or a wrongfal or erimi- |
nal ‘intent would suffice to realese the |
violator from the punishment due in |
hi= offenses.” |

In an applieation for a writ of ha

beas corpus growing out of that cass

Justiece Harlan. speaking for the Sn-
preme conri of the Unired States said
“We have seep theat it is a settled

| doctrine in the jurisprudence hoth of

Enciand and of this country, never

suposcd to be In confliet with the lih- |

erty of the citizens,
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